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Mr Patrick Breyer MEP
ASP 08G108
European Parliament
Rue Wiertz 60,

1047 - Bruxelles
Belgium

e-mail: patrick.breyer@europarl.europa.eu

Subject: Your confirmatory application for public access to documents
Our ref: A(2020)11855C (to be quoted in future correspondence)

Dear Mr Breyer,

On 23 October 2020, the European Parliament registered your application seeking public
access, under Regulation (EC) No 1049/2001" laying down the terms and conditions for public
access to the documents of the European Union institutions, to “alf documents regarding plans
to establish or test an electronic attendance register for MEPs, including Impact
Assessments”.

Parliament understood your application as requesting access to all documents pertaining to
the planning and testing phase leading to the decision of the Bureau adopted on its meeting
of 17 June 2019 to proceed with a computerised system for the digitalisation of the central
attendance register through biometric technology (hereinafter referred to as “the Bureau
decision of 17 June 2019").

At the initial stage, Parliament identified the following sixteen documents as falling within the
scope of your application:

' Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to
European Parliament, Council and Commission documents {OJ L 145, 31.5.2001, p.43).



1) Legal memorandum of 23 April 2018 on the compliance of biometric solutions with
Regulation (EU) 2016/679 (General Data Protection Regulation);

2) Note from the Secretary-General to the Members of the Bureau of 31 May 2018 entitled
“Facilitating digital signing of the central attendance register’ and its annexes:

2.1) Annex | - Financial statement;

2.2) Annex Il - Amendment of Article 12 of the Implementing Measures for the Statute
for Members of the European Parliament (IMSM);

2.3) Annex lIl - Frequently asked questions;

3) Minutes of the Bureau’s meeting of 11 June 2018;

4) Comments of the Parliament’'s Data Protection Officer {DPO) dated 10 May 2019 on the
draft Data Protection Impact Assessment entitled “Digitalisation of the central attendance
register through encrypted biometric templates technology”;

5) Note from the Secretary-General to the Members of the Bureau of 4 June 2019 entitled
“Facilitating the signing in the central attendance register through digitalisation: results of the
voluntary test phase and follow-up propcsal” and its annexes:

5.1) Annex | - Financial statement;
5.2) Annex Il - Evaluation report on the test phase;
5.3) Annex lll - Data Protection Impact Assessment (DPIA) dated 24 May 2019 entitled
“Digitalisation of the central attendance register through encrypted biometric templates
technology” and its annexes:
5.3.1) Annex | of the DPIA - Data flow diagram of the process;
5.3.2) Annex Il of the DPIA - Evaluation of two systems in relation with the
registration of Member's attendances;
5.3.3) Annex Ill of the DPIA - Risks to the right and freedoms of data subjects;
5.3.4) Annex IV of the DPIA - Data protection notice;

6) Minutes of the Bureau’s meeting of 17 June 2019.

By letter of 7 December 2020, Parliament communicated to you its decision to grant access
to two of these sixteen documents, i.e. the minutes of the two Bureau meetings held in 2018
and 2019 (documents 3 and 6), and to refuse access to the remaining documents on the
grounds of the exception of the first indent of point (a) of Article 4(1) of Regulation (EC) No
1049/2001 relating to the protection of public security, the exception of the second indent of
Article 4(2) of Regulation (EC) No 1049/2001 relating to the protection of legal advice and the
exception of the second subparagraph of Article 4(3) of Regulation (EC) No 1049/2001 relating
to the protection of Parliament’s decision-making process (hereinafter referred to as “the initial
decision”).

Following this decision, you submitted a confirmatory application on 21 December 2020 asking
Parliament to review its initial position.

Pursuant to Rule 122(5) of the Rules of Procedure of the European Parliament, and Article 15
of the Decision of the Bureau of the European Parliament of 28 November 20012, on rules
governing public access to European Parliament documents, as Vice-President responsible
for matters relating to access to documents, | am responding to your confirmatory application
on behalf and under the authority of the Bureau.

2 Rules governing public access to European Parliament documents, Bureau decision of 28 November 2001 (OJ C 216 of
22.7.2011, p. 19).



Your confirmatory application

In your confirmatory application, you put forward the following arguments for Parliament to
reconsider its position,

You suggest that the public security exception is not applicable since a system that registers
the attendance of MEPs for paying their allowances is not relevant to public security. In your
opinion, this exception does not cover the security of personal (private) data and, if the
documents concerned should reveal risks regarding the security of personal data, there would
be a public interest in exposing such a system.

You state that the disclosure of the documents in question would not undermine the protection
of legal advice. You point out that the legal advice in question relates to an administrative
Bureau decision, that the procedure leading up to it is already completed, and you suggest
that it results from the case-law of the Court of Justice that legal opinions delivered in the
context of an administrative procedure generally need to be made public once the
administrative process has ended. In your opinion, the Legal Service would not be harmed by
the publication of these documents.

You also claim that disclosure of the documents at stake would not undermine Parliament's
decision-making process, since Parliament has not given any specific reasons to that effect.
In addition, you bring forward that, since the minutes of the Bureau meeting and thus of the
internal deliberations of the Bureau have been disclosed, the documents at issue, which are
merely preparatory, could all the more be released without a negative impact on the Bureau's
decision-making process. Moreover, you argue that the protection of the decision-making
process does not extend to the implementation of a decision.

Finally, you claim that there is an overriding public interest in disclosure of the documents in
question. In your view, there is a public interest in the disclosure of violations of the law and
of fundamental rights. You claim that the European Data Protection Supervisor (EDPS) has
concluded in other cases that there is no need to process biometric data to register
attendance, because badge-based systems work sufficiently well without processing such
sensitive data. Further, you argue that this case could set a precedent in terms of the
registration of working hours. You also state that the system comes at a considerable cost,
and that, in times of pandemic when many citizens suffer economically, such expenditure is
of public concern. There is also a risk in your opinion that taxpayer money will be wasted on
a system that must not be used in the end. In addition, you claim that there has already been
a media report on the issue and that the media are interested in finding out more.

Scope of your application

As indicated in the initial decision, Parliament understands your application as covering all the
documents pertaining te the planning and testing phase leading to the Bureau decision of 17
June 2019, by which it decided to proceed with a computerised system for the digitalisation of
the central attendance register through biometric technology. In your confirmatory application,
you have not challenged this understanding.

In the context of the examination of your confirmatory application, Parliament has determined
that the legal memorandum of 23 April 2018 on the compliance of biometric solutions with
Regulation (EU) 2016/679 (General Data Protection Regulation) (document 1) does not in fact
fall within the scope of your application.



Indeed, while the date indicated on that memorandum is prior to the date of the adoption of
the Bureau decision of 17 June 2019, Parliament did not hold that memorandum before the
adoption of that decision. Indeed, this memorandum was not commissioned by Parliament,
but by a private company, which submitted it to Parliament during a public tendering procedure
that took place after 17 June 2019.

Taking into account that documents 3) and 6) are publicly available and that document 1) does

not fall within the scope of the application, Parliament focused its confirmatory examination on
the documents 2), 4) and 5), as listed above.

Assessment of your confirmatory application

Parliament has assessed your confirmatory application in the light of Regulation (EC) No
1049/2001 and Regulation (EU) 2018/1725 on the processing of personal data®.

Since your application concerns documents about the attendance register for MEPs, it should
be noted from the outset, that, for the time being, the traditional system of this register, which
is based on manual signature (hereinafter referred to as “signature-based system”), is still in
place and that Parliament has not yet set up the system based on the fingerprints of MEPs
(hereinafter referred to as “fingerprint-based system”). It should also be mentioned that, during
a voluntary test phase, which took place between 21 January and 12 April 2019, Parliament
used a system based on the personal access badges of MEPs (hereinafter referred to as
“badge-based system”).

Further, | would like to point out that, as the supervisory authority for the processing of personal
data by the Union institutions, the EDPS opened an investigation based on point (g) of Article
57(1) of Regulation (EU} 2018/1725 concerning Parliament’'s project to update its central
attendance register. On 15 October 2020, Parliament received a request for information from
the EDPS concerning this project, to which it replied by the end of last year. This investigation
is still ongoing and the EDPS has not provided Parliament with his findings yet.

Moreover, it should also be noted that, while the fingerprint-based system will be used for the
calculation of the daily allowance of MEPS, this is not its only function. Indeed, it will also be
used to attest the presence of MEPs in the Plenary or in other meetings at Parliament’s places
of work and to guarantee their safety while on Parliament’s premises.

For every document identified under points 2), 4) and 5) of the initial decision, Parliament has
assessed again, in the light of your arguments: (/) whether they fall within the scope of one of
the exceptions provided for by Article 4 of Regulation (EC) No 1049/2001, (ii} whether the
disclosure of these documents would specifically and actually undermine the protected
interest, {iif) whether there is an overriding public interest in disclosure, with regard to the
exceptions provided for in Article 4(2) and (3) of that regulation, and (iv) whether the need for
protection applies to the whole document.

Please note that, in order to improve the readability of the present reply, the parts of the
documents that fall within the scope of an exception as well as the reasons why they fail within
this scope are indicated in the Annex to this letter. This Annex constitutes an integral part of
the reasoning of the present confirmatory decision.

3 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural
persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free
movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, OJ L 295, 21.11.2018, p.
38.



A) Note from the Secretary-General fo the Members of the Bureau of 4 June 2019 entitled
“Facilitating the signing in the central attendance reqister through digitalisation: resuits of the
voluntary test phase and follow-up proposal” and its annexes (document 5)

This note, which is document 5), has three annexes:
- 5.1) Annex | - Financial statement;
- 5.2) Annex |l - Evaluation report on the test phase,

- 5.3) Annex lll - Data Protection Impact Assessment (DPIA) dated 24 May 2019
entitled “Digitalisation of the central attendance register through encrypted biometric
templates technology” and its annexes:

. 5.3.1) Annex | of the DPIA - Data flow diagram of the process;

. 5.3.2) Annex |l of the DPIA - Evaluation of two systems in relation with the
registration of Member’s attendances;

. 5.3.3) Annex Ill of the DPIA - Risks to the right and freedoms of data subjects;
. 5.3.4) Annex IV of the DPIA - Data protection notice.

After re-examination, Parliament considers that the documents §), 5.1) and 5.2) shall be
disclosed with some content edited out, which are covered by exceptions to the right of public
access to documents. On the other hand, public access to document 5.3) and its four annexes
shall be refused since the meaningful content thereof is entirely covered by exceptions. The
exceptions to the right of public access apply to the eight documents comprised under point
5) as further laid down in this section.

1) The exception relating to the protection of the purpose of investigations (third indent
of Article 4(2) of Regulation (EC) No 1049/2001)

The DPIA that Parliament has conducted concerning the project of an updated attendance
register for MEPs is at the heart of the above-mentioned ongoing EDPS investigation.
Parliament submitted it to the EDPS following the supervisor's information request. Therefore,
Annex Il of the note from the Secretary-General of 4 June 2019, which contains the DPIA
dated 24 May 2019 and its four annexes (documents 5.3 and 5.3.1 to 5.3.4), are covered by
the scope of the EDPS investigation.

Parliament considers that a public disclosure of these documents would undermine the
protection of the purpose of the ongoing EDPS investigation.

Indeed, according to Regulation (EU) 2018/1725, one of the tasks of the EDPS as supervisory
authority for the processing of personal data by EU institutions is to monitor and enforce the
application of data protection rules by Parliament. In this function, the EDPS can advise
Parliament on legislative and administrative measures relating to the protection of natural
persons’ rights and freedoms with regard to the processing of personal data, on his own
initiative or on request.

The purpose of an EDPS investigation is to ensure that the institution concerned complies with
data protection rules. To that end, the EDPS conducts a dialogue with the institution concerned
about the data protection issues that are covered by its investigation. In order to be fully
effective, this dialogue has to be open, which requires that it be conducted in a climate of
mutual trust.



As to the procedural rules governing the conduct of the EDPS investigation, Parliament
observes that, in accordance with the last sentence of the first subparagraph of Article 16(2)
TFEU, Article 8(3) of the Charter of Fundamental Rights and Article 55(1) and {2) of Regulation
(EU) 2018/1725, the EDPS shall act with complete independence and shall remain free from
external influence, whether direct or indirect, and shall neither seek nor take instructions from
anybody. Further, under Article 56 of that Regulation, the EDPS shall be subject to a duty of
professional secrecy. It should also be noted that, pursuant to Article 13 and Article 16(5) of
the Decision of the EDPS of 15 may 2020* adopting its rules of procedure, where appropriate,
the EDPS shall facilitate amicable settlements of complaints.

With a view to these tasks and constraints of the EDPS, the purpose of his investigations and
the procedural rules governing their conduct, Parliament considers that these investigations
have to be conducted in an atmosphere of serenity and confidentiality. Public disclosure of the
documents at stake, which are at the heart of the ongoing EDPS investigation, would
jeopardize the climate of mutual trust that is necessary to ensure an open dialogue between
the EDPS and Parliament and would therefore undermine the effectiveness of that
investigation. It would also entail the risk of external pressure on the EDPS, although, in
accordance with the provisions mentioned above, he should remain free from external
influence, whether direct or indirect.

t would also like to inform you that, in her decision of 19 October 2020 in case 684/2020/MIG>,
the European Ombudsman confirmed that the exception relating to the protection of the
purpose of investigations applied to DPIAs subject to EDPS investigations and that the public
disclosure of a DPIA subject to an EDPS investigation would undermine the purpose of such
an investigation.

After careful examination of the arguments you have developed in your confirmatory
application, Parliament confirms its view that there is no overriding public interest in the public
disclosure of the documents at stake.

At the outset, it has to be recalled that the documents in question concern an administrative
issue and that, under the relevant case-law, administrative activities do not require the same
breadth of access to documents as that required by the legislative activities of a Union
institution.®

In your confirmatory application, you allege that there is a public interest in the disclosure of
the violation of the law and fundamental rights. In this respect, you bring forward that there
would be no need to use biometric data for the updated attendance register. Parliament
considers that this argument does not demonstrate that there is an overriding interest in public
scrutiny of the compatibility of the project of an updated attendance register with data
protection rules. Indeed, the data protection issues concerning this project, which Parliament
examined in the light of existing EDPS guidance, have been analysed by Parliament’'s DPO,
who was consulted during the drafting of the DPIA. Further, in his role as supervisory authority
of the processing of personal data by Parliament, the EDPS is currently investigating the
project.

As an argument aiming at showing the existence of an overriding public interest in disclosure,
you added that the registration system comes at considerable cost, that in these pandemic
times “when many citizens suffer economically such expenditure is of public concern”, and
that “there is also a risk that taxpayers money is wasted on a system that must not be used in

* Decision of the European Data Protection Supervisor of 15 May 2020 adopting the Rules of Procedure of the EDPS (QJ L 204,
26.6.2020, p. 49.

5 hittps://www.ombudsman. europa.eu/en/decision/en/133942

5 Judgment of 6 February 2020, Compania de Tranvias de la Corufia v Commission, T-485/18, EU:T:2020:35, para. 35 and the
case-law cited.




the end”. In this regard, Parliament points out that access is granted to the financial information
contained in Annex | to the Secretary-General's Note (document 5.1). But it also draws your
attention to its internal control mechanisms, which ensure that the relevant rules are complied
with without having to depend on the action of third parties. Indeed, Parliament has thorough
internal controls carried out by its financial services, the Internal Auditor and the parliamentary
committee on budgetary control. There are as well external controls in place such as the Court
of Auditors and OLAF, in the event of alleged fraud, that allow identifying any lack of
compliance with the relevant rules.

You also claim that there is a public interest in the disclosure of the documents because the
updated attendance register for MEPs could set a precedent with regard to employees whose
working hours are registered. However, the attendance register for MEPs is designed to suit
Parliament’s specific requirements as a public legislative body and cannot be equated to a
system for registering working hours.

In any event, Parliament is of the opinion that, in the present case, the interest in the protection
of the purpose of the EDPS investigation would override the other interests at stake. Indeed,
since the purpose of an EDPS investigation is to ensure that Parliament complies with data
protection rules, the interests of compliance with those rules and avoidance of unnecessary
costs you bring forward in your confirmatory application are best served if, during the ongoing
EDPS investigation, the atmosphere of serenity and confidentiality and the climate of mutual
trust that are necessary to ensure the full effectiveness of the EDPS investigation are not
disturbed by the public disclosure of the documents in question.

Accordingly, Parliament concludes that the Annex |l of the note from the Secretary-General
of 4 June 2019, which contains the DPIA dated 24 May 2019, and its four annexes (documents
5.3 and 5.3.1 t0 5.3.4) shall not be disclosed on the grounds of the exception of the third indent
of Article 4(2) of Regulation (EC) No 1049/2001 relating to the protection of the purpose of
investigations.

2) The exception relating to the protection of the public security (first indent of point (a)
of Article 4(1) of Regulation (EC) No 1049/2001)

The Secretary-General's note of 4 June 2019, its Annex Il, its Annex lil (the DPIA) and the
four Annexes to the DPIA (documents 5, 5.2, 5.3 and 5.3.1 to 5.3.4) contain detailed
information about the components, the structure, the functioning, the weaknesses and the
protective elements of the signature-, badge-, and fingerprint-based attendance register
systems. The relevant parts of the documents in question and the reasons why they contain
such information are indicated in sections V1.1, VIII.1, IX.2, X.2, X|.2, X11.2 and XIII.2 of the
Annex to the present decision.

Parliament considers that the public disclosure of such information would undermine the
protection of the public interest as regards public security, since it would facilitate the
identification of weaknesses of these systems and make it easier to exploit them. This would
entail a number of unacceptable security risks for Parliament and its Members, such as, but
not limited to the disruption of the attendance register system, unauthorised interception,
disclosure or maodification of data concerning MEPs, the impersonation of MEPs, as well as
the intrusion in Parliament’s communications and IT systems.

These risks affect the functioning of Parliament as a public legislative body and, hence, public
security in the sense of the first indent of point (a) of Article 4(1) of Regulation (EC) No
1049/2001. The concrete and non-hypothetical nature of these risks is evidenced by cases of
hacks and/or hack attempts on Parliament and on its counterparts in the Member States.



Parliament would also like to point out that a public security risk would not only be caused by
the public disclosure of information with regard to the signature-based system, which is
currently in place, or the projected fingerprint-based system, but also of informaticn concerning
the badge-based system. Admittedly, the latter system has only been used during the test
phase from 21 January to 12 April 2019. However, in the light of the ongoing EDPS
investigation, it is possible that, in order to comply with the EDPS’ findings, Parliament will
have to use elements of the badged-based system for its project of an updated attendance
register.

As it is clear from the wording of point {(a) of Article 4(1) of Regulation (EC) No 1049/2001,
refusal of access is mandatory where the disclosure of a document would undermine the
interests protected by that provision, without the need to balance those interests against other
public interests.

Therefore, Parliament refuses access to the parts of the documents in question that are
mentioned above and specified further in the Annex to this reply on the grounds of the
exception relating to the protection of the public security.

3) The exception relating to the protection of Parliament's decision-making process
(second subparagraph of Article 4(3) of Requlation (EC) No 1049/2001)

The note from the Secretary-General of 4 June 2019, its Annex |1, its Annex |1 {the DPIA) and
Annex 2 and 3 to the DPIA {documents 5, 5.2, 5.3, 5.3.2 and 5.3.3) contain opinions for internal
use as part of deliberations and preliminary consultations within Parliament. The parts of the
documents in question and the reasons why they contain such opinions are indicated in
Sections VI.2, VHI.2, 1X.3, XI.3, and XII.3 of the Annex to the present letter.

The disclosure of these opinions would seriously undermine Parliament’'s decision-making
process.

It is the Secretary-General's role to assist the Bureau in the performance of its tasks by
providing decision proposals based on frank and open advice. However, if opinions for internal
use contained in a note from the Secretary-General to the Bureau on sensitive and contentious
issues, such as on the technology discussed in the note, were publicly disclosed, there would
be a reasonably foreseeable and non-hypothetical risk that the Secretary-General and
Parliament’s services involved would refrain from setting out their views in an frank and open
way out of concern that they could be used to challenge the decisions to be taken. Such self-
censorship would deprive the Bureau from receiving the kind of useful advice, which enables
it to effectively exercise its prerogatives in the interest of Parliament and would therefore
seriously undermine its ability to take informed decisions.

Further, in the present case, a public disclosure of the opinions at stake also risks to seriously
undermine the future decision-making process concerning the update of the attendance
register. As long as the EDPS investigation is ongoing and before it has provided Parliament
with its findings, it cannot be reasonably ruled out that, in order to comply with the EDPS’
findings, Parliament might have to adopt a new decision.

Parliament considers that there is no overriding public interest in the public disclosure of the
opinions at stake. In this respect, Parliament refers to the considerations developed under
point A.1), which apply mutatis mutandis to the present exception. In particular, Parliament
considers that, in the present case, which concerns a particularly sensitive issue of contenticus
nature, the Bureau’s interest in receiving decision proposals based on frank and open advice
overrides the interest in public scrutiny.



Therefore, Parliament refuses access to the parts of the documents in guestion that are
indicated above on the grounds of the exception relating to the protection of Parliament’s
decision-making process.

4) The exception relating to the protection of the privacy and the integrity of the
individual (point (b} of Article 4(1) of Regulation (EC) No 1049/2001)

The note from the Secretary-General of 4 June 2019 and its Annexes {documents 5, 5.1 to
5.3 and 5.3.1. to 5.3.4) are partially covered by the exception relating to the protection of the
privacy and the integrity of the individual (point (b) of Article 4(1) of Regulation (EC) No
1049/2001).

When processing an application filed under Regulation (EC) No 1049/2001 for public access
to documents that contain personal data, in accordance with point (b) of Article 4{1) of
Regulation (EC) No 1049/20017 and the relevant case-law®, Parliament also has to apply
Regulation {EU) 2018/1725.

Annex | and lll to the note from the Secretary’s General (documents 5.1 and 5.3) contain
personal data in the sense of Article 3(1) of Regulation (EU) 2018/1725. Annex | is a financial
statement presented by the competent service in order to allow the Bureau to have an
overview of all the financial elements involved in the fingerprint-based system adoption project
and contains the names of the officials involved in the genesis of this statement and the
handwritten signature of one of these officials. Annex Il is the DPIA and contains the names
of all officials involved in the genesis of this document (page 1 and footer in each page).

Pursuant to point (b) of Article 9(1) of Regulation (EU) 2018/1725, personal data shall only be
transmitted to recipients established in the Union other than EU institutions and bodies if “the
recipient establishes that it is necessary to have the data transmitted for a specific purpose in
the public interest and the controller, where there is any reason to assume that the data
subject’s legitimate interests might be prejudiced, establishes that it is proportionate to
transmit the personal data for that specific purpose after having demonstrably weighed the
various competing interests”.

Accordingly, first, it is for the recipient (yourself in this case) to demonstrate the necessity of
the transmission of the personal data for a specific purpose in the public interest by providing
express and legitimate justification or any convincing argument, and then, for the controller
(Parliament in this case), to establish that it is proportionate to transmit the personal data after
having demonstrably weighted the various competing interests.

Parliament is of the opinion that you have not demonstrated that the transmission of the
personal data at stake is necessary to achieve a specific purpose in the public interest. Indeed,
none of your arguments exposes the reasons why the public disclosure of the names and
handwritten signature of the officials involved in the genesis of the documents at stake would
be a necessary {or even an appropriate) measure to pursue the public interests you have
mentioned in your confirmatory application.

Therefore, Parliament refuses access to the names and the handwritten signature in the
Annexes | and 1l to the note from the Secretary-General of 4 June 2019 on the grounds of the
protection of the privacy and the integrity of the individual concerned pursuant to point {b) of
Aricle 4(1) of Regulation (EC) No 1049/2001 in connection with point (b} of Article 9(1} of
Regulation (EU} 2018/1725.

" Point (b) of Article 4(1) of Regulation (EC) No 1049/2001 states that “the institutions shall refuse access to a document where
disclosure would undermine the protection of [...] privacy and the integrity of the individual, in particular in accordance with
Community legislation regarding the protection of personal data™.

& Judgment of 23 September 2020, Basagtia v Commission, T-727/19, EU:T:2020:446, para.64.



Further, as is apparent from the wording of point (b) of Article 4(1) of Regulation (EC) No
1049/2001), the scope of the exception relating to the protection of the privacy and the integrity
of the individual is not limited to the cases where a document contains personal data in the
sense of Article 3(1) of Regulation (EU) 2018/1725. Indeed, under this exception, access to a
document shall be refused where disclosure would undermine the protection of privacy and
the integrity of the individual, in particular in accordance with Union legislation regarding the
protection of personal data. It follows from the use of the words ‘in particular’ that this exception
applies also to other cases where the protection of privacy and the integrity of the individual
would be undermined by the public disclosure of the document in question.

Hence, Parliament considers that this exception also applies to the parts of the documents in
question that contain information whose public disclosure would entail a reasonably
foreseeable and not purely hypothetical risk that the privacy and the integrity of an individual
would be undermined. As has been exposed under point A.2) above, if the detailed information
about the components, the structure, the functioning, the weaknesses and the protective
elements of the signature-, badge-, and fingerprint-based systems were exposed, this would
facilitate the identification of weaknesses of such systems and make it easier to exploit them,
and would entail a reasonably concrete and not purely hypothetical risk of unauthorised
interception, disclosure or modification of personal data concerning MEPs.

As it is clear from the wording of point (b) of Article 4(1) of Regulation (EC) No 1048/2001,
refusal of access is mandatory where the disclosure of the document would undermine the
interests protected by that provision, without the need to balance those interests against other
public interests.

Therefore, Parliament refuses access to the parts of the note from the Secretary-General of 4
June 2019 and its Annexes (documents 5, 5.1 to 5.3 and 5.3.1. to 5.3.4) mentioned in sections
VI.3, VII.1, VIIL3, IX.4, X.3, XI.4, XIl.4 and XIIl.3 of the Annex to the present letter on the
grounds of the exception of point (b) of Article 4(1) of Regulation (EC) No 1049/2001 relating
to the protection of the privacy and the integrity of the individual.

5) Partial access

Parliament has considered the possibility of granting partial access, in accordance with Article
4(6) of Regulation (EC) No 1049/2001.

With regard to the Secretary-General's note and its Annexes | and il (documents 5, 5.1 and
5.2), Parliament grants access to the parts of the documents that are not covered by the
exceptions mentioned in points A.2) to A.4).

With regard to Annex Il of the note (the DPIA proper) and the annexes to the DPIA (documents
5.3, as well as 5.3.1 to 5.3.4), Parliament has reached the conclusion that granting partial
access is not possible. As has been exposed under point A.1), these documents are entirely
covered by the exception relating to the protection of the purpose of investigations. in any
event, partial access to documents 5.3 and 5.3.1 to 5.3.3 could not be granted, since Annex |
of the DPIA (document 5.3.1) is entirely covered by the exceptions relating to the protection
of the public security and o the protection of the privacy and the integrity of the individual,
while partial access to the DPIA proper and its Annexes 2 and 3 (documents 5.3, 5.3.2, 5.3)
would be deprived of any useful effect, as the overwhelming part of these documents is
covered by the exceptions mentioned in points A.2) to A.4).°

? See, by analogy, judgment of 25 September 2020, Psara v Parliament, T-639/15, EU:T:2018:602, para. 126.
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B) Comments of Parliament’s Data Protection Officer (DPQ) dated 10 May 2019 on the draft
DPIA entitled “Digitalisation of the central attendance register through encrypted biometric
templates technology” (document 4)

This document contains the comments of Parliament’'s DPO on the DPIA. It was issued after
he was consulted on the matter in accordance with Article 4(4) of the Decision of the Bureau
of the European Parliament of 17 June 2019'° on the implementing rules relating to Regulation
(EU) 2018/1725.

After re-examination of the document, Parliament confirms that public access thereto shall be
refused as it is covered by the following exceptions:

1) The exception relating to the protection of the purpose of investigations (third indent
of Article 4(2) of Regulation (EC) No 1049/2001)

The DPQO’s comments concern the DPIA, which is at the heart of the above-mentioned,
ongoing EDPS investigation. They were communicated to the EDPS in reply to his information
request. For these reasons, Parliament considers that, with respect to the exception relating
to the protection of the purpose of investigations, these comments must be treated in the same
way as the DPIA. Therefore, in line with the reasoning and the arguments developed under
point A.1) above, access to the whole document has to be refused on the grounds of the
exception of the third indent of Article 4(2) of Regulation (EC) No 1049/2001.

2) The exception relating to the protection of Parliament’s decision-making process
(second sub-paragraph of Article 4(3) of Regulation (EC) No 1049/2001)

The DPO’s comments contain opinions for internal use as part of deliberations and preliminary
consultations within Parliament. The relevant parts of this document and the reasons why they
contain such opinions are indicated in section V.2 of the Annex to this letter.

The disclosure of these opinions would seriously undermine Parliament’s decision-making
process. The DPO’s comments concern a DPIA about the use of biometric technology, a
particularly sensitive issue of a contentious nature.

As to the DPQO's role, it should be pointed out that, in accordance with Article 43(3) and points
(a), (b) and (e) of Article 45(1) of Regulation 2018/1725, the DPQO, who has expert knowledge
of data protection law and practices, has the task to inform and advise Parliament on data
protection issues, particularly with respect to DPIAs. If the DPO’s comments concerning
sensitive issues of a contentious nature were publicly disclosed, there would be a reasonably
foreseeable and non-hypothetical risk that Parliament's ability to seek thorough and
straightforward advice from its DPO on DPIAs would be seriously undermined.

First, there is a foreseeable risk that Parliament’s services would refrain from asking the DPO
for thorough advice on DPIAs dealing with sensitive issues in order to avoid that, after public
disclosure, the DPQO’s observations be used in legal disputes concerning this assessment.
Second, there would be a reasonably foreseeable and not purely hypothetical risk that the
DPO would refrain from setting out his views in a frank an open way, out of concern that they
could be used to challenge the DPIA. Such self-censorship would deprive Parliament from
useful advice from the DPO.

% Decision of the Bureau of the European Parliament of 17 June 2019 on the implementing rules relating to Regulation {(EU)
2018/1725 of the European Parliament and of the Council on the protection of natural persons with regard to the processing of
personal data by the Union Institutions, Bodies, Offices and Agencies and on the free movement of such data, and repealing
Regulation (EC} No 45/2001 and Decision No 1247/2002/EC (OJ C 259, 2.8.2019, p. 2).

11



Parliament would also like to point out that the DPO’s consultation often occurs in a short
timeframe and that, if the DPO had to anticipate public disclosure of his comments, his ability
to advise in a short time frame would be seriously undermined.’

Further, as has been set cut under point A.3), public disclosure of the DPO’s comments would
also seriously undermine an eventual decision-making process following the EDPS’ findings,
a possibility that cannot be excluded while the EDPS investigation is still ongoing.

Parliament considers that, in line with the reasoning and the arguments developed under point
A.3) above, there is no overriding public interest in the public disclosure of the opinions
contained in the DPO’s comments. Quite to the contrary, as results from the provisions of
Regulation (EU) 2018/1725, it is in the public interest that Parliament receives thorough and
straightforward advice from its DPO. In the present case, this latter interest and the protection
of the institutional role of the DPO, which would be seriously undermined by the public
disclosure of the DPO’s opinions, overrides the other interests at stake.

Therefore, Parliament refuses access to the above-mentioned parts of the DPO’s comments
on the grounds of the exception relating to the protection of Parliament’s decision-making
process.

3) The exception relating to the protection of the public security (first indent of point (a)
of Article 4(1) of Regulation (EC) No 1049/2001)

The DPO’s comments contain detailed information about the components, the structure, the
functioning, the weaknesses and the protective elements of the projected fingerprint-based
system. The relevant parts of the comments and the reasons why they contain such
information are indicated in Section V.3 of the Annex to the present letter. In line with the
reasoning and the arguments developed under point A.2) above, Parliament refuses access
to these parts on the grounds of the exception relating to the protection of the public security.

4) The exception relating to the protection of the privacy and the integrity of the
individual (point (b) of Articie 4(1) of Regulation (EC) No 1049/2001)

Parts of the DPO’s comments are covered by the exception relating to the protection of the
privacy and the integrity of the individual (point (b) of Article 4(1) of Regulation {EC) No
1049/2001).

This document contains two names (page 9), which are personal data. In line with the
reasoning and the arguments developed under point A.4) above, access to these names is
refused on the grounds of the protection of the privacy and the integrity of the individual
concerned pursuant to point (b) of Article 4(1) of Regulation (EC) No 1049/2001 in connection
with point (b) of Article 9(1) of Regulation (EU) 2018/1725.

The DPO’s comments that are mentioned in point B.3) contain detailed information about the
components, the structure, the functioning, the weaknesses and the protective elements of
the different systems of attendance register. Parliament considers that these parts are aiso
covered by the exception relating to the protection of the privacy and the integrity of the
individual pursuant to point {b) of Article 4(1) of Regulation (EC) No 1049/2001, in line with the
reasoning and the arguments developed under point A.4) above.

Therefore, Parliament refuses access to the parts of the DPO’s comments mentioned in
Section V.4 of the Annex to this letter on the grounds of the exception relating to the protection
of the privacy and the integrity of the individual.

1 See, by analogy, judgment of 7 February 2018, Access Info Europe v Commission, T-851/16, EU:T:2018:69, para. 94.
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5) Partial access

Parliament has considered the possibility of granting partial access to the DPO’s comments
on the DPIA, in accordance with Article 4(6) of Regulation (EC) No 1049/2001, but has
reached the conclusion that granting such partial access is not possible. Indeed, as has been
exposed under point B.1), this document is entirely covered by the exception relating to the
protection of the purpose of investigations. In any event, a partial access to this document
could not have been granted even if this exception was not applicable, since access to the
widest part of this document would at any rate have to be refused on the grounds of the
exceptions mentioned in points B.2) to B.4), so that partial access to the document would be
deprived of any useful effect.'

C) Note from the Secretary-General to the Members of the Bureau of 31 May 2018 entitied
“Facilitating digital signing of the central attendance register” and its annexes (document 2)

This note, which is document 2), has three annexes:
- 2.1) Annex { - Financial statement;

- 2.2) Annex il - Amendment of Article 12 of the Implementing Measures for the Statute
for Members of the European Parliament (IMSM);

- 2.3) Annex Ill - Frequently asked questions.

After assessing those documents anew, Parliament considered that public access to them
shall be granted with the content falling under exceptions edited out as follows:

1) The exception relating to the protection of the public security (first indent of point (a)
of Article 4(1) of Regulation (EC) No 1049/2001)

The Secretary-General’s note of 31 May 2018 and its Annex 1l (documents 2 and 2.3) contain
detailed information about the components, the structure, the functioning, the weaknesses
and the protective elements of the different systems of attendance register. The relevant parts
of these documents and the reasons why they contain such information are indicated in
sections .1 and V.1 of the Annex to the present letter. Parliament considers that these parts
are also covered by the exception relating to the protection of the public security and refuses
access to these parts, in line with the reasoning and the arguments developed under point
A.2) above.

2) The exception relating to the protection of Parliament’s decision-making process
(second subparagraph of Article 4(3) of Regulation (EC) No 1049/2001)

The note from the Secretary-General of 31 May 2018 and its Annex |l (documents 2 and 2.2}
contain opinions for internal use as part of deliberations and preliminary consultations within
Parliament. The relevant parts of the documents in question and the reasons why they contain
such opinions are indicated in sections 1.2, and Ill.1 of the Annex to the present letter. In line
with the reasoning and the arguments developed under point A.3) above, Parliament refuses
access to these parts on the grounds of the exception relating to the protection of Parliament’s
decision-making process.

2 See, to that effect, judgment of 25 September 2020, Psara v Parliament, T-639/15, EU:T:2018:602, para. 126.
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Annex
Section |
Document 2- Note from the Secretary-General to the Members of the Bureau of 31
May 2018
Parts covered by exception | Commentary

1. Public security

Section Il and footnote no. 2 (page 2) Contains details of the current
arrangements for managing the central
attendance register

A part of the first paragraph of section I Gives details concerning the fingerprint-
(page 2) based system

The third and fifth indents of section I Contain technical details regarding the
(page 3) setup of the fingerprint-based system

2. Decision-making process

The first paragraph of the summary (page Gives an opinion assessing the adequacy
1) of the human resources involved

The whole section Il (page 2) Gives opinions assessing the current
arrangements for managing the central
attendance register

The second paragraph and first sentence of | Give opinions and advice on technologies
the third paragraph of section lll (page 3)

The first and fourth indents of section Il | Give opinions on the fingerprint-based
(page 3) system

3. Privacy and the integrity of the individual

The parts mentioned under Point 1 Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

Section ||

Document 2.1 - Annex | to the Note from the Secretary-General to the Members of
the Bureau of 31 May 2018

Parts covered by exception | Commentary

1. Privacy and the integrity of the individual

Names and the handwritten signature | Personal data

Section Il

Document 2.2 - Annex Il to the Note from the Secretary-General to the Members of
the Bureau of 31 May 2018

Parts covered by exception | Commentary

1. Decision-making process

The third column Assesses the adequacy of the human
resources involved




Section IV

Document 2.3 - Annex lll to the Note from the Secretary-General to the Members of
the Bureau of 31 May 2018

Parts covered by the exception |

Commentary

1. Public security

All the parts that are redacted

Contain technical details regarding the
setup of the fingerprint-based system

2. Privacy and the integrity of the individual

The parts mentioned under Point 1

Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

Section V

Document 4 - Comments of the Parliament’s Data Protection Officer (DPO) dated 10
May 2019 on the draft Data Protection Impact Assessment (DPIA) entitled
“Digitalisation of the central attendance register through encrypted biometric
templates technology”

Parts covered by exception |

Commentary

1. Purpose of investigations

The whole document

Would undermine purpose of EDPS
investigation

2. Decision-making process

The second paragraph of the section
“Comments and recommendations
regarding point 3: reasons for carrying out
the DPIA” (page 1)

Contains an opinion assessing how the
DPIA should include technical and
organisational measures

The last two paragraphs of the section
“Comments and recommendations
regarding point 3: reasons for carrying out
the DPIA” (page 2)

Contain advice on the different outcomes
depending on what legal basis of Article 5
Regulation (EU) 2018/1725 is used and on
the indications about the tasks of the
services involved

The first paragraph of the section
“Comments and recommendations
regarding point 5.2 of the proposed
solution” concerning p.8 of the DPIA (page
2)

Contains advice on the data subject’s
signature categorisation under Article 10 of
Regulation (EU) 2018/1725 concerning
special categories of personal data

The last paragraph of the section
“Comments and recommendations
regarding point 5.2 of the proposed
solution” concerning p.9 of the DPIA (page
2)

Contains advice on how an inconsistency
within the text should be dealt with

The first paragraph of the section
“Comments and recommendations
regarding point 5.2.1 personal data
processed” concerning p.9 of the DPIA

(page 2)

Contains advice on Article 3 of Regulation
(EU) 2018/1725 on the definition of
‘processing’




The second paragraph of the section
“Comments and recommendations
regarding point 5.2.1 personal data
processed” concerning p.10 of the DPIA

Contains advice on Article 3 of Regulation
(EU) 2018/1725 on the definition of
‘personal data’

(page 3)
The four paragraphs of the section | Contain opinions on how to deal with
“Comments and recommendations | specific technological issues

regarding point 5.2.2 operational modules
and data flow” (page 3)

The five paragraphs of the section
“Comments and recommendations
regarding point 5.3 description of the
supporting infrastructure” (page 4)

Contain opinions on how to deal with
specific functional and technological issues

A part of the paragraph of the section “B)
Respect of data protection principles” (page
4)

Gives recommendations on how to improve
annex 3 of the DPIA and where to place it
in the text

All paragraphs of the section “Comments
and recommendations regarding point 6.1.1
necessity of the envisaged processing
operations” (pages 4 and 5)

Contain an opinion on how to improve
analysis in the DPIA

All content of the section “Comments and
recommendations regarding point 6.1.2
objectives of the proposed solution” (page 5)

Refers to a part of the DPIA that the DPO
considers unclear

All content of the section “Comments and
recommendations regarding point 6.1.5
intrusiveness of the proposed solution”,

(page 5)

Contain an opinion on point 6.1.5 of the
DPIA and a recommendation on how to
deal with this

The paragraph of the section “Comments
and recommendations regarding point 6.2.1
benefits of the proposed solution” (page 5)

Contains a recommendation on how to
better assess effectiveness of the
technology

The three indents of the section “Comments
and recommendations regarding point 6.2.2
effectiveness and efficiency of the solution”

Contains in opinion of the DPO what further
risks should be added in the text of the
DPIA

(page 5)
The whole content of the section “Comments | Gives opinions on possible inaccuracies in
and recommendations regarding point | the text concerning the definition of

6.2.2.2 interference with and impact on
fundamental rights”, with the exception of the
table (pages 6 and 7)

processing activity, on the margin of error of
the system, on the importance to be given
to IT risk assessment and on the
proportionality test

The two paragraphs of the section
“Comments and recommendations
regarding point 7 analysis of risks and
establishment of controls/safeguards”,

(page 7)

Address cybersecurity safeguards

The paragraph of the section “Comments
and recommendations regarding point 7.1
risks to the rights and freedoms of data
subjects” (page 7)

Gives the opinion of the DPO on some
drafting in point 7.1 of the DPIA




A part of the second paragraph of the section
“Ill. Risk treatment/mitigation” (page 8)

Addresses the storage of biometric
templates

The three paragraphs of the section “IV.
General remarks” (pages 8 and 9)

Contain opinions on how the draft of the
DPIA can be generally improved

3. Public security

Two citations of the text of the DPIA
concerning (p.9) and (p.10) both
reproduced in the section “Comments and
recommendations regarding point 5.2.1
personal data processed” (pages 2 and 3)

These parts have been redacted in the
DPIA for public security reasons and
therefore are also redacted in the present
document

The second paragraph of the section
“Comments and recommendations
regarding point 5.2.1 personal data
processed” (page 3)

Contains detailed information on the
functioning of the fingerprint-based system

The first paragraph of the section
“Comments and recommendations
regarding point 5.2.2 operational modules
and data flow” (page 3)

Contains detailed information on the
functioning of the fingerprint-based system

4. Privacy and the integrity of the individual

Two names (page 9)

Personal data

The parts mentioned under Point 3

Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

Section VI

Document 5 - Note from the Secretary-General to the Members of the Bureau of 4
June 2019

Parts covered by exception

| Commentary

1. Public security

A part of the third paragraph of the
summary (page 1)

Contains technical details regarding the
setup of the badge-based test system

The second sentence of the third paragraph
of part Il. The test phase (page 2)

Contains technical details regarding the
setup of the badge-based test system

The final sentence of the third paragraph of
part Il. The test phase (page 2)

Contains operational details of the test of
the badge-based system

2. Decision-making process

The first paragraph of the summary (page
1)

Contains an appraisal of the current
management of the central attendance
register

The first paragraph of part I. Introduction
(page 2)

Contains an appraisal of the current
management of the central attendance
register

The first paragraph of part lll. Results of the
test phase (page 3)

Contains an assessment of MEP’s
participation in the test phase




The second and third paragraph of part Ill. Contain an appraisal of the outcome of the
Results of the test phase (page 3) test phase

3. Privacy and the integrity of the individual

The parts mentioned under Point 1 Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

The handwritten signature Personal data

Section VII

Document 5.1 - Annex | to the Note from the Secretary-General to the Members of
the Bureau of 4 June 2019

Parts covered by exception | Commentary

1. Privacy and the integrity of the individual

Names and the handwritten signature | Personal data

Section VIII

Document 5.2 - Annex Il to the Note from the Secretary-General to the Members of
the Bureau of 4 June 2019

Parts covered by exception | Commentary

1. Public security

The second sentence of the second | Lays down information on the setting up
paragraph (page 1) and locations of the badge-reading devices

The table laid down on section 2 (page 2) Summarises and evaluates the risks linked
to the implementation of the badge-based
system with a stress on operational and
security view-points

The section 3 (page 3) Deals with the conclusions of the evaluation
report discusses possible risk mitigation
strategies and give an appraisal of those
risk mitigations strategies with a view to
advising Parliament

2. Decision-making process

The table laid down on section 2 (page 2) Gives opinions assessing the risks
stemming from the possible use of a badge-
based system and how to respond to them

The section 3 dealing with the conclusions of | Contains opinions on whether the badge-
the evaluation report (page 3) based system has a degree of reliability
enough in order to reach an acceptable
level of risk

3. Privacy and the integrity of the individual

The parts mentioned under Point 1 Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs




Section IX

Document 5.3 - Annex lll to the Note from the Secretary-General to the Members of
the Bureau of 4 June 2019

Parts covered by exception

| Commentary

1. Purpose of investigations

The whole document

Would undermine purpose of EDPS
investigation

2. Public security

A part of the second sentence and the third
sentence of the third paragraph of chapter
2, Executive summary (page 4)

Contains technical details regarding the
extraction of fingerprints

Footnotes 7 to 10 (page 6)

Contain details of Parliament’s internal
organisation

Second subparagraph of the third paragraph
of chapter 5.2, the proposed solution (page
8)

Contains technical details of possible
fingerprint reading technologies

Paragraphs 4 to 7 of section 5.2, the
proposed solution (page 8 and 9)

Contain technical and operational details,
as well as the risks involved, of the
proposed fingerprint-reading solution

Second subparagraph of the second
paragraph of section 5.2.1, Personal data
processed (page 10)

Contains technical details of the proposed
fingerprint-reading solution

A part of the final sentence of the third
paragraph of section 5.2.1, Personal data
processed and footnote 16 (page 10)

Contains details of the persons who are
granted access to the relevant databases

The first sentence of the first paragraph of
point (i) of section 5.2.1, Fingerprints and
biometric templates (page 10)

Contains operational details regarding the
fingerprint-based solution

Paragraphs 4, 5 and 6 of point (i) of section
5.2.1, Fingerprints and biometric templates,
(page 10 and 11)

Contains technical and operational details
regarding the fingerprint-based solution

Footnotes 17 and 18 (page 11)

Contain operational details regarding the
fingerprint-based solution

The second paragraph of point (ii) of section
5.2.1, Name, start and end date of mandate,
email address and persID (page 11 and 12)

Contains operational details regarding the
fingerprint-based solution

The second and third paragraph of point (iii)
of section 5.2.1, Timestamp of the
attestation of attendance (page 12)

Contains technical and operational details
regarding fingerprint-based solution

Points (a) to (h) of section 5.2.2, operational
modules & data flow, with the exception of
the first sentence of point (d), Member's
account deletion (page 12 to 15)

Contain technical and operational details
regarding the fingerprint-based solution

Section 5.3, description of the supporting
infrastructure (for each data location) (page
15t0 17)

Contains technical and operational details
regarding the fingerprint-based solution

Final sentence of the first paragraph and the
second paragraph of section 6.1.1,
Necessity of the envisaged processing
operations (page 18)

Contain operation details regarding the
fingerprint-based solution




Fourth sentence of point (i) of section 6.1.3,
Physical central attendance register (CAR)

(p. 19)

Contains operational details of the
signature-based system

The first paragraph of point (ii) of section
6.1.3, Badge recognition-based
computerised system with the exception of
the first sentence (page 20)

Contains operational details of the badge-
based digitalisation option

The first paragraph, the first and the second
sentence of the second paragraph, a part of
the first sentence of the third paragraph and
the first two sentences of the fourth
paragraph of section 6.1.4, Intrusiveness of
the proposed solution (page 20 and 21)

Contain operational details regarding the
processing involved in the fingerprint-based
system

Footnote 28 and the first two paragraphs of
section 6.2.2, Interference with and impact
on fundamental rights (‘costs’) (page 23 and
24)

Contain an appraisal of the operational
risks associated with the fingerprint-based
solution

The first four and the second to last bullet
point of the second subparagraph of the
second paragraph of section 6.2.2.2, Extent
and intensity of the intrusiveness (page 24
and 25)

Contain technical and operational details
regarding the fingerprint-based system

The final paragraph of section 6.2.3,
proportionality analysis (page 26)

Contains technical and operational details
of the proposed solution

The second subparagraph of the third
paragraph of section 7.1, Risks to the rights
and freedoms of data subjects (incl. risk
treatment) (page 28)

Contains technical details of the proposed
solution

Parts of the third, fifth and sixth indent of the
second subparagraph of the first paragraph
of section 7.2, Risks to the compliance of
Parliament with data protection rules (page
28)

Contain technical details of the planned
implementation of the proposed solution

Parts of the second and third indent of the

second subparagraph of the second
paragraph of section 7.2, risks to the
compliance of Parliament with data

protection rules (page 29)

Contain technical and operational details of
the planned implementation of the
fingerprint-based solution

The second, forth, ninth, tenth and eleventh
paragraph of section 10, glossary (page 31
and 32)

Contain technical details of the
implementation of the fingerprint-based
solution

3. Decision-making process

The final half-sentence of the third
paragraph of chapter 2, Executive summary,

(page 4)

Contains an appraisal of the intrusiveness
of fingerprint-based systems

The sixth paragraph of chapter 5.1, Context
(page 7)

Contains an appraisal of the outcome of the
test phase

Paragraphs 6 and 7 of section 5.2, The
proposed solution

(page 9)

Contain an appraisal of the operational
advantages and disadvantages of the
proposed fingerprint-reading solution

The final sentence of the first paragraph and
the second paragraph of section 6.1.1,

Contain an appraisal of the advantages and
disadvantages of the proposed solution




Necessity of the envisaged processing
operations (page 18)

The first paragraph of point (i) of section
6.1.3, Physical central attendance register
(CAR), with the exception of its first three
sentences, which (page 19)

Contains an appraisal of the functioning of
the classical CAR system

The first paragraph and the final sentence of
the second paragraph of point (ii) of section
6.1.3, Badge recognition-based
computerised system, with the exception of
its first two sentences (page 20)

Contains an appraisal of the advantages
and disadvantages of the badge-based
digitalisation option

The first and second paragraph, as well as a
part of the first sentence of the third
paragraph of section 6.1.4, intrusiveness of
the proposed solution, which (page 20 and
21)

Contain an appraisal of the intrusiveness

The second subparagraph of the first
paragraph of section 6.1.5, conclusions on
intrusiveness (page 22)

Contains an appraisal of the intrusiveness

The first two paragraphs of section 6.2.2,
Interference with and impact on fundamental
rights (‘costs’) (page 23 and 24)

Contain an appraisal of the fundamental
rights in relation to the proposed solution

The first sentence of section 6.2.2.1, scope
of the interference (page 24)

Contains an overall appraisal of the extent
of the interference with fundamental rights
of the proposed solution

The second subparagraph of the third
paragraph, and the final two sentences of
the fourth paragraph of section 6.2.2.2,
Extent and intensity of the intrusiveness
(page 25)

Contain an appraisal of the effects and
impact on fundamental rights of the
proposed solution

Section 6.2.3, proportionality analysis (page
25 and 26)

Contains an appraisal of the benefits of the
proposed solution and their juxtaposition
with previously identified ‘costs’

The second subparagraph of the second
paragraph, and a part of the final sentence
of section 7.1, risks to the rights and
freedoms of data subjects (incl. risk
treatment) (page 27 and 28)

Contain an appraisal of the possibilities to
mitigate the risks identified with the
proposed solution

4. Privacy and the integrity of the individual

The parts mentioned under Point 2

Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

The names of all officials involved in the
genesis of this document (page 1 and
footer in each page)

Personal data




Section X

Document 5.3.1 - Annex 1 to Annex lll to the Note from the Secretary-General to the
Members of the Bureau of 4 June 2019

Parts covered by exception

| Commentary

1. Purpose of investigations

The whole document

Would undermine purpose of EDPS
investigation

2. Public security

The whole document

Data flows necessitated by the proposed
fingerprint-reading solution

3. Privacy and the integrity of the individual

The whole document

Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

Section Xl

Document 5.3.2 - Annex 2 to Annex lll to the Note from the Secretary-General to the
Members of the Bureau of 4 June 2019

Parts covered by exception

| Commentary

1. Purpose of investigations

The whole document

Would undermine purpose of EDPS
investigation

2. Public security

The last sentence under point 2) i)
concerning the evaluation of solution A,
which lays down information on the planned
setting up and locations of the badge reading
devices (page 1)

Security sensitive information

The table under point 2) ii) “Advantages
and disadvantages” concerning the
evaluation of solution A (page 1)

Summarises and gauges of the risks linked
to the implementation of the badge-based
system with a stress on operational and
security aspects

The table under point 2) iii) “Options for risk
treatment” concerning the evaluation of
solution A (pages 2 and 3)

Summarises risks and mitigations strategies

The end of the first sentence under point 3)
i) concerning the evaluation of solution B

(page 4)

Lays down security sensitive information on
the locations of the registration points

The second paragraph under point 3) i)
concerning the evaluation of solution B

(page 4)

Security sensitive information

The table under point 3) ii) “Advantages and
disadvantages” concerning the evaluation of
solution B (page 4)

Summarises and gauges the risks linked to
the classical paper system with a stress on
operational and security aspects




The table under point 3) iii) “Options for risk
treatment” concerning the evaluation of
solution B (pages 5 and 6)

its risks and mitigations strategies

The conclusions at the end of the document
(page 7)

Makes reference to the security and
operational risks of the solutions analysed

3. Decision-making process

The tables concerning evaluation of solution
A located at the sections “ii. Advantages and
disadvantages” and “iii. Options for risk
treatment” (pages 1 to 3)

Contain opinions on security sensitive
matters as part of deliberations and
preliminary consultations within Parliament

The tables concerning evaluation of solution
B located at the sections “ii. Advantages and
disadvantages” and “iii. Options for risk
treatment” (pages 4 to 6)

Contain opinions on security sensitive
matters as part of deliberations and
preliminary consultations within Parliament

The conclusions at the end of the document,
which (page 7)

Summarises the results of the risk
assessment in relation to the
implementation of both solutions compared
and contains opinions

4. Privacy and the integrity of the individual

The parts mentioned under Point 2

Risk of unauthorised interception,
disclosure or modification of personal data
concerning MEPs

Section XII

Document 5.3.3 - Annex 3 to Annex lll to the Note from the Secretary-General to the
Members of the Bureau of 4 June 2019

Parts covered by exception

Commentary

1. Purpose of investigations

The whole document

Would undermine purpose of EDPS
investigation

2. Public security

The table under point A) “Mapping data flow
diagram items and ‘protection targets™

(page 1)

Gives details on protection targets

The paragraphs of point B) “Risk
assessment and risk treatment (controls
and safeguards)” (page 2)

Contain details on risks at the level of each
operational module

The table under B.1) “Creation of Member's
account” (pages 2 to 5)

Gives more details on those risks

The paragraph of point B.2) “Member’s
attendance registration” (page 6)

Gives detailed information on how the
computerised attendance registration works
concerning disclosure or modification of
data

The table under B.2) “Member’s attendance
registration” (page 6)

Gives further detailed information

The paragraph of point B.3a) “Member’s
account update” (page 7)

Provides details for the case when a new
biometric template must be collected
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The table under B.3a) “Member’'s account
update” (page 7)

Gives further detailed descriptions on
additional risks

The table under B.3b) “Member’s | Gives further detailed descriptions on risks
account/data deletion” (page 8) related to storage and erasure
The paragraph under B.5) “Data | Provides detailed technical information on

consultation” (page 9)

biometric templates and how they work
within the fingerprint-based system

The description of the first to fourth, sixth to
eight and last of the terms of the glossary
under point C) (pages 9 and 10)

These descriptions touch upon security-
sensitive aspects of the technology

3. Decision-making process

The paragraphs of point B) “Risk
assessment and risk treatment (controls and
safeguards)” (page 2)

Contain an opinion assessing the risk at the
level of each operation module

The table under B.1) “Creation of Member's
account” (pages 2 to 5)

Gives more details of such assessment

The paragraph of point B.2) “Member’s
attendance registration” (page 6)

Gives an opinion on the risk related to
disclosure or modification of data

The table under B.2) “Member’s attendance
registration” (page 6)

Gives more detailed opinions on such risk

The paragraph of point B.3a) “Member’s
account update” (page 7)

Provides an appraisal on the risk related to
the collection of new biometric templates

The table under B.3a) “Member’'s account
update” (page 7)

Gives fu