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The ITM on 23 April was dedicated to provisions related to Articles 3 to 5 on risk assessment, 

mitigation and reporting, following up on the political discussions at the third trilogue on 16 April. 

Co-legislators concluded that the Commission should provide compromise drafting reflecting the 

outcome of the third trilogue, that is to align this legislative proposal with the Digital Services Act 

(DSA) , while ensuring that providers to whom the obligations under Article 34 and 35 DSA do not 

apply are not subject to more requirements than very large online platforms (VLOPs), before 

concluding the technical work on this part.  

The ITM on 4 May is planned to deal with Chapter I on general provisions covering Articles 1 and 

2 and Section 3 (reporting obligations, Articles 12 and 13), Section 4  (removal obligations, Articles 

14-15), and Section 5 (blocking obligations, Articles 16-18) of Chapter II on obligations of 

providers, and the related relevant recitals 1-33 (with some of those being subject to later 

discussions, namely on risk assessment and mitigation as well as detection).  

2. Provisionally agreed lines and request for feedback from delegations 

A. Identical lines proposed for endorsement at the trilogue  

The following lines of the formula, Articles 1,2 and 12-18, and the related recitals 1-33 are identical 

in the mandates of both co-legislators and are expected to be proposed for endorsement at the next 

trilogue: 

1-11, 24, 36, 96, 97, 98, 100, 103, 106, 107, 108, 113, 114, 115, 116, 116a, 119, 120, 121, 124, 125, 

126, 127, 128, 130, 132-135, 136, 138, 140, 141, 298, 305, 307, 308, 317, 318, 319, 320, 325, 329, 

332, 341, 342, 345, 346, 347, 349, 351, 353, 356, 357, 370, 374, 379, 383, 385, 386, 387, 389. 

B. Lines requiring feedback from delegations  

The Presidency invites delegations to examine the compromise texts suggested in the Annex and in 

particular the following lines: 

Article 1 

• Line 109b: Suggestion to include a new paragraph to reflect an amendment by the EP in 

alignment with the Regulation (EU) 2021/784 on addressing the dissemination of terrorist 

content online (TCO), including an exception for possible detection obligations in 

brackets. 
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“Nothing in this Regulation shall be understood as a general obligation for relevant 

information society service providers to monitor the information which they transmit or store, 

nor a general obligation actively to seek facts or circumstances indicating illegal activity. [This 

does not concern detection obligations in a specific case and, in particular, does not affect 

detection orders adopted in accordance with this Regulation. Nothing in this Regulation shall 

be interpreted as introducing a general data retention obligation.]” 

• Line 111d: Suggestion to delete paragraph 3a and reflect its content in a recital.  

Article 2 

• Line 129: Suggestion to provide a clear definition of ‘micro, small or medium-sized 

enterprise’, independent from a Commission recommendation. 

• Line 141c: Suggestion to delete the definition of “metadata” as this concept is not used in 

other articles of the operative part. 

Article 12 

• Line 299: Suggestion to revert to proposal title. 

• Line 300: Suggestion to align with DSA language (article 16(3) DSA). 

• Line 301: Suggested simplification. 

• Line 302: Suggestion to drop the extended period for providers to inform users given that the 

period for non-disclosure to avoid interference with investigations remains fixed at a 

maximum of 18 months (see line 679). 

• Lines 304-304c: Limitation to interpersonal communications services and alignment with 

DSA (that covers hosting services in Article 16). 

Article 13 

• Lines 308a-315: Suggestion for elements to be included in the reports from providers. 

Article 14 

• Lines 321b-d: Suggestion, in alignment with e-evidence Regulation, to issue the removal 

order to the provider acting as controller in accordance with Regulation (EU) 2016/679 

unless specific exceptions apply. 

• Lines 322 (and 343a in Article 15): Extended deadline for micro, small and medium sized 

enterprises to execute a removal order and integration of relevant provisions regarding the 

activities of providers following the redress procedure. 

  



  

 

8612/26    4 

 JAI.1 LIMITE EN 
 

• Lines 327 and 328: Suggestion to reinstate the text of the Commission proposal.  

• Line 329a: Suggestion to delete. 

• Line 340: Suggestion that providers must send information about the execution of removal 

orders also to the EU Centre. 

Article 14a 

• The EP is checking whether it can support the introduction of cross-border removal orders in 

alignment with the TCO Regulation.  

• Lines 341 h, i, l (and 355a in Article 15) were included in the Council mandate to 

accommodate constitutional concerns of Member States. The Presidency invites affected 

Member States to give their arguments why these provisions should be kept.  

Article 15 

• Line 349a: Mirroring provision to blocking orders (line 399). 

• Line 352: Period of non-disclosure by providers – align with TCO Regulation (6 months) or 

insist on Council mandate? (12 months). In the latter case, the Presidency invites Member 

States to explain why a 12-month period is appropriate.  

• Line 355: Suggestion to reinstate the sentence “Article 14(3) shall apply to that decision.” 

Article 16 

• Lines 359-364: The Council deleted the provisions regarding the assessment and information 

obligations of Coordinating Authorities. The Presidency invites Member States to give their 

arguments why these provisions should remain excluded or, if applicable, express flexibility 

to reinstate them.  

• Line 376: Possibility to extend the duration of blocking orders if necessary and justified. 

Article 17 

• Line 391: Suggestion to simplify.  

• Lines 393a-c: The Council introduced reporting obligations by the provider to the issuing 

authority. The Presidency invites Member States to give their arguments why these provisions 

should be kept or, if applicable, express flexibility to delete them. 
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Article 18 

• The Presidency intends to mirror the agreed provisions from Article 15. 

• Lines 404-406: The Council deleted some provisions regarding the redress, information and 

reporting of blocking orders. The Presidency invites Member States to give their arguments 

why these provisions should remain excluded or, if applicable, express flexibility to reinstate 

them. 

Recitals 

• Line 29b: Suggestion to include text on parental control features and functionalities.  

• Line 40a: Suggestion to delete as there is no mirroring provision on “metadata” in the 

operative part.  

C. Political issues in preparation of the trilogue  

• Scope of material covered by this Regulation (Article 1, line 106a) 

The EP has excluded “audio communications” from the scope of the Regulation, thereby 

limiting the scope to videos, text and images, whereas the Commission proposal and the Council 

mandate do not contain such a limitation.  

The Presidency invites delegations to consider whether they can accept to exclude “audio 

communications” from the scope. Where delegations consider that audio communications 

should be covered by the scope of this Regulation, they are requested to provide arguments why 

this is relevant. 

• Scope of providers covered by this Regulation (Article 2, line 122) 

The Council mandate includes “interpersonal communications services”, as proposed by the 

Commission, in the scope of this Regulation, while the EP makes only “number-independent 

interpersonal communications services” subject to the provisions of this Regulation.   

The Presidency invites delegations to consider whether they can accept to exclude “number-

dependent interpersonal communications services” from the scope and to provide relevant 

arguments in this regard.  
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• Authorities in charge of issuing orders (Articles 14, 16 and 18a) 

The Council mandate provides all competent authorities (in the case of blocking orders the 

“competent authorities of establishment”) with the power to issue removal, blocking or delisting 

orders, whereas Member States may decide that orders can only be issued by or with the prior 

authorisation of a judicial authority. However, the EP limits this power in general to judicial 

authorities upon request of the Coordinating Authority of establishment. 

The Presidency invites delegations to indicate if they have flexibility concerning the designation 

of authorities having the power to issue removal, blocking or delisting orders and/or whether a 

distinction should be made between the different orders. A relevant consideration in this regard 

is also the expected frequency of issuing these orders. Any experience from TCO Regulation 

may be relevant in this context. 

• Blocking orders (Articles 16-18) 

The Presidency has identified several political issues with regard to blocking orders beyond the 

matter of authorities issuing the orders (see line 358): 

(a)  reference to requirements of national law; 

(b)  whether blocking orders should also apply to new CSAM (proposal and EP mandate only 

refer to known CSAM in this regard) and if so, how would this work in practice; 

(c)  mandatory provision of exact uniform resource locators (see also line 328). 

The Presidency invites delegations to provide their views on the elements mentioned above 

related to the issuing of blocking orders.  

• Delisting orders (Articles 18a-18c) 

The EP has not included delisting orders in its mandate. The Presidency invites Member States 

to give their arguments why delisting orders should be kept or, if applicable, express flexibility 

to drop them in exchange for EP concessions to the Council on other pending political issues. 

  



  

 

8612/26    7 

 JAI.1 LIMITE EN 
 

3. Questions to Member States 

Member States are invited: 

1. to examine the suggested compromise text in the Annex and indicate whether they have any 

additional comments. 

2. to examine the suggestions (point B) and provide feedback.  

3. to provide their preliminary views on the political issues in preparation of the trilogue (point 

C). 

The Presidency invites delegations to provide their comments at the meeting of JHA counsellors 

on 5 May 2026 or in writing by 6 May 2026 COB. 

4. Next steps 

Following the ITM on 4 May 2026 and taking into account the feedback from delegations, the 

Presidency intends to reach general political agreement on some of the issues mentioned in this note 

at the trilogue on 11 May 2026. 

 


































































































































































































































